HUKUTUH MMen NPaBo BbICTYNaTb 32 COXPaHEHWEe CMEPTHOM KasHM B Ka4yecTBe UCKIOYMTEIbHOW Mepbl
HaKa3aHMs, MOCKOJIbKY NPaBo Ha cBO6OAY MbIC/IN U CI0Ba rapaHTMpyeTca cT.29 4.1 KoHctutyuumn PO,

Mo-sBuanmomy, HUKMTUH cumTaeT, 4yto MeTpoB HapyLIWA ero Npasa, PacnpoCcTPaHAA O HeM 3aBe40MO
JIOXKHblE CBeAEHMNA, MopoYaLLMe ero 4ecTb, AOCTOMHCTBO UK NOAPbLIBAIOLLME ero penytaumio, u MNetposy
MOMeET bbITb BMEHEHO NpecTynaeHune, peryanpyemoe 4.1 nam u.5 cr. 128.1 YK PO ("Kneseta" naum
"KneseTa, coeamMHeHHasA ¢ 06BUHEHMEM NNLA B COBEPLUEHMM TAXKKOIO UK 0CO60 TAXKKOTO
npectynneHuns"). B cootsetctBum co ctatbelt 20 YMK PO yronosHble Aena o NnpectynieHusx,
npeaycMoTpeHHbIX ¢T. 1154.1, 116 4.1, 128.1 4.1 YK P® cuntatotca yroNoBHbIMKU AeNaMmn YacTHOrO
06BUHeHUsA. B cooTBeTcTBUM cO cT. 318 YK PO yronoBHble gena 4acTHOro 06BMHEHUS BO3OYKAAOTCS
MWPOBbLIM CyAbeli B OTHOLIEHNM KOHKPETHOTO /INLLA NO 3asABAEHMIO MOTEPNEBLLENO UAN €ro 3aKOHHOIo
npeacrasuTens.

4.2 ¢c1.147 YK PO yTBEpPKOAET, UTO €C/IN 3aABAEHME NOAAHO B OTHOLIEHUM INLA, AAHHbIE O KOTOPOM
noTtepnesLIEMY HE U3BECTHbI, TO MMPOBOW CyAbs OTKA3blBaeT B MPUHATUM 3aABNIEHUS K CBOEMY
NPOM3BOACTBY M HAaNPaBAAET YKa3aHHOe 3anaB/IeHMe PYKOBOAUTENIO CNeACTBEHHOMO OpraHa uam
HAYa/IbHUKY OpraHa f03HAHWUA ANA PeLleHMA BonNpoca 0 BO3OYXKAEHMM YTONIOBHOMO AeNa, 0 YeM
yBeaoOMAAET MU0, NogasLuee 3aasneHmne. M3 gaHHbIX 334341 MOXKHO NPeanonoKnTb, YTo HUKUTUH n
MeTpoB 3HAaKOMbI, YTO OTBEPraeT BO3MOXHOCTb MPUMEHEHMUA 3TOM CTaTbU.

Ecnm HUKUTMH HacTamBaeT Ha BO3OYKAEHWUN YrOIOBHOIO Aena Nno nNpM3Hakam NpectynieHus,
npeaycMmoTpeHHoro 4.5 ¢1.128.1 YK P®, oTkas B BO3OyKAEHMM YroNI0BHOIO Aesa 6e3 npoBeaeHus
NpPoBepKM CoobLEHNS NN 6e3 MOTMBUPOBAHHOIO pPeLLeHUA NPOKYpPopa ABNAETCA He3aKOHHbIM (cT. 148
YMK PO).

Ecav HUKNTUH cunTaeT, 4To npectynaeHue, copepweHHoe HUKNTuHbIM, nognagaet nog 4.1 ¢r.128.1 YK
P®, oTkas npokypopa o60cHOBaH.

K coxkaneHuto, B 3aZa4e He yKasaHo, NP Kaknx ycnosusax MeTpoB HasbiBan «ybuinuen». Ecam ato
NPOU3OLL/IO B YaCTHOM pa3roBope, ctaTba 128.1 YK PO HenpnMmeHMMa, NOCKOIbKY OH HE PacnpoCTpaHAa
CBeAeHMA, Nopoyalime 4YecTb, JOCTOMHCTBO AN NOApPbIBatOLWMeE penyTaumio HUKUTUHa.

K MeTpoBy MOKeT 6bITb NpUMmeHnmMa CT. 5.61 KoAlN PO («OckopbieHune»). OckopbaeHNeM B KOHTEKCTE
3TOW CTaTbM HA3bIBAOT YHUMKEHMNE YECTU U AOCTOMHCTBA APYrOro AMLa, BbipaXKeHHOe B HENPUANYHOMN
dopme. Asnaetca m Gopma KHENPUAMYHON» YCTAHABIMBAETCA MPU NOMOLLM IMHFBUCTUYECKOM
3KcnepTusbl. O4HAKO B 4aHHOM C/lyYae, BEPOATHO, «ybuiiLa» ABNAeTCA UWb Heo[06pUTENbHOM
oueHKon ybexaeHnn HUKMTUHA 1 He ABAsieTcA 06beKTOM paccMoTpeHus cT. 5.61 KoAll P&.



